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From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATiON OF THE RECORDING 

(PCT Rule 92bis.1 and 
Maminisiraiive insiruciions, oeciion h>zz^ 


To: 

BOHME, Ulrich 

Hoeger, Stellrecht & Partner 

Patentanwalte GbR 

Uhlandstrasse 14c 

D-70182 Stuttgart 

ALLEMAGNE 


Date of mailing (day/month/year) 

20 September 2000 (20.09.00) 


Applicant's or agent* s file reference 
A 2860 u 


IMPORTANT NOTIFICATION 


International application No. 
PCT/EP99/04628 


International filing date (day/month/year) 
02 July 1999 (02.07.99) 



1. The following indications appeared on record concerning: 

I I the inventor | | the agent 



the applicant 



[ I the common representative 



Name and Address 

AESCULAP AG &C0. KG 
Am Aesculap-Platz 
D-78532 Tuttlingen 
Germany 



state of Nationality 
DE 



State of Residence 
DE 



Telephone No. 



Facsimile No. 



Teleprinter No. 



2. The International Bureau hereby notifies the applicant that the following change has been recorded concerning: 

the residence 



the person 



the name 



the address 



the nationality 



Name and Address 

SPINE SOLUTIONS INC. 
A Delaware Corporation 
505 Park Ave., 14th floor 
New York, NY 10022 
United States of America 



state of Nationality 
US 



State of Residence 
US 



Telephone No. 



Facsimile No. 



Teleprinter No. 



3. Further observations, if necessary: 



4. A copy of this notification has been sent to: 
I X I the receiving Office 
I I the International Searching Authority 
[ X[ the International Preliminary Examining Authority 



I I the designated Offices concerned 
[ X| the elected Offices concerned 
I I other: 



The International Bureau of WlPO 


Authorized officer 


34, chemin des Colombettes 


G. Bahr 


1211 Geneva 20« Switzerland 


Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 
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PCT 



NOTIFICATION OF THE RECORDING 
OF A CHANGE 

(PCT Rule 92bis.1 and 
Administrative Instructions, Section 422) 



Date of mailing (day/month/year) 

26 September 2001 (26.09.01) 



From the INTERNATIONAL BUREAU 



To: 



JOCHEM, Bernd 
Beyer & Jochem 
Postfach 18 02 04 
60083 Frankfurt am Main 
ALLEMAGNE 



Applicant's or agent* s file reference 
S 3967 PCT 



IMPORTANT NOTIHCATION 



bitemational application Na 
PCT/EP99/04628 



International filing date (day/month/year) 

02 July 1999(02.07.99) 





1. The following indications appeared on record concerning: 
n applicant the inventor X the agent Q the common representative 


Name and Address 

BOHME, Ulrich 

Hoeger, Stellrecht & Partner 

Patentanwalte GbR 

Uhlandstrasse 14c 

D-70182 Stuttgart 

Germany 


State of Nationality 


State of Residence 


Telephone No. 
0711/21190-0 


Facsimile No. 
0711/235608 


Teleprinter No. 
722361 


2. The International Bureau hereby notifies the applicant that the following change has been recorded concerning- 

X the person | | the name \^ the address the nationality Q the residence 


Name and Address 

JOCHEM, Bernd 
Beyer & Jochem 
Postfach 18 02 04 
60083 Frankfurt am Main 
Germany 


State of Nationality 


State of Residence 


Telephone No. 
069/72 30 74 


Facsimile No. 
069/72 75 50 


Teleprinter No. 
722361 


3. Further observations, if necessary: 

Please note that the agent's file reference has been chang 


ed accordingly. 


4. A copy of this notification has been sent to: 
[X] the receiving Office Q the designated Offices concerned 
1 1 International Searching Authority [x] the elected Offices concerned 
[X] the International Preliminary Examining Authority [x] other: BOHME, Ulhch 


The International Bureau of WlPO 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 

Facsimile No.: (41-22) 740.14.35 


Authorized officer 

Frangols BAECHLER 

Telephone No.: (41-22) 338.83.38 



Form PCT/IB/306 (March 1994) 



004316713 



PCT/EP99/04628 
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From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF ELECTION 

/D^T DiiIa CI 0\ 

\rU 1 nUie 01 .z) 


To: 

Commissioner 

US Department of Commerce 
United States Patent and Trademark 

UTTICe, rO 1 

201 1 South Clark Place Room 
CP2/5C24 

Arlington, VA 22202 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/month/year) 

26 Seotemher 2001 126 09 01 ) 




International application No. 
PCT/EP99/04628 


Applicant's or agenf s file reference 
S 3967 PCT 


International filing date (day/month/year) 
02 July 1999 (02.07.99) 


Priority date (day/month/year) 


Applicant 

MARNAY, Thierry etal 



1. The designated Office is hereby notified of its election made: 

[ X| in the demand filed with the International Preliminary Examining Authority on: 
26 April 2000 (26.04.00) 

I I in a notice effecting later election filed with the International Bureau on: 



2. The election | X| 

□ 



was 



was not 



p o Q P ^ r*T F n 



made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 





The International Bureau of WlPO 
34, chemin des Colombettes 
1211 Geneva 20, SwiUeriand 

Facsimile No.: (41-22) 740.14.35 


Authorized officer 

Frangois BAECHLER 

Telephone No.: (41-22) 338.83.38 



Form PCT/IB/331 (July 1992) 



4316721 



PCi/tKya/u4ti:^» 



P. ENT COOPERATION TREAl' 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF ELECTION 

/DPT Quia CI 0\ 


To: 

Commissioner 

US Department of Commerce 
United States Patent and Trademark 

Off i no PPT 

201 1 South Clark Place Room 

CP2/5C24 

Arlington, VA 22202 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/month/year) 
24 Julv 2001 (24 07 Q^) 




International application No. 
PCT/EP99/04628 


Applicant's or agent's file reference 

A 2860 u 


International filing date (day/month/year) 
02 July 1999 (02.07.99) 


Priority date (day/month/year) 


Applicant 

MARNAY, Thierry et al 



1 . The designated Office is hereby notified of its election made: 

I X I in the demand filed with the International Preliminary Examining Authority on: 
^ 26 April 2001 (26.04.01) 

I I in a notice effecting later election filed with the International Bureau on: 



2. The election | | was 

I X| was not 

made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 





Authorized officer 


The International Bureau of WlPO 


34, chemin des Colombettes 


OdileALIU 


1211 Geneva 20. Switzerland 




Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 



Form PCT/IB/331 (July 1992) . EP9904628 




PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
A 2860 U 


won 17TT12THFD Ar^Tirkv Notification of Transmittal of International 
f UK i< UK 1 HI1.K ACT iOlN preliminary Examination Report (Form PCT/IPEA/4 1 6) 


International application No. 


International filing date {day/month/year) 


Priority date {day/month/year) 


PCT/EP99/04628 


02 July 1999 (02.07.99) 


02 July 1999 (02.07.1999) 


International Patent Classification (IPC) or national classification and IPC 




A6 IF 2/44 






Applicant 


SPINE SOLUTIONS INC. 





1. This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



2. 



This REPORT consists of a total of 

□ 



. sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70. 16 and Section 607 o/the Administrative Instructions under the PCT). 



These annexes consist of a total of _ 



sheets. 



3. This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations cn the international application 



I 


12SI 


II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 




VIII 


□ 



Date of submission of the demand 

26 April 2000 (26.04.00) 


Date of completion of this report 

03 April 2001 (03.04.2001) 


Name and mailing address of the IPEA/EP 
Facsimile No. 


Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/EP99/04628 



I. Basis of the report 



1 . This report has been drawn on the basis of {Replacement sheets which have been Jumishedto the receiving Office in response to an invitation 
under Article 14 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments.): 

[ [ the international application as originally filed. 

the description, pages ^'^^ , as originally filed, 

pages , filed with the demand, 

pages , filed with the letter of : 

pages , filed with the letter of 



the claims. 



Nos. 
Nos. 
Nos. 
Nos. 
Nos. 



1-17 



, as originally filed, 

, as amended under Article 19, 

, filed with the demand, 

, filed with the letter of 

, filed with the letter of 



^ the drawings, sheets/fig 
sheets/fig 
sheets/fig 
sheets/fig 



1/4-4/4 



, as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



2. The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 



I I the drawings, sheets/fig 



3 I I ^^^^ report has been established as if (some of) the amendments had not been made, since they have been considered 
' — ' to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



4. Additional observations, if necessary: 



Form PCT/IPEA/409 (Box 1) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



RSmational application No. 
PCT/EP 99/04628 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) 

Inventive step (IS) 
Industrial applicability (lA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-17 



1-17 



1-17 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 

1. Document US-A-5 314 477 (Dl) , which is regarded as 
closest prior art, discloses an intervertebral implant 
which differs from the subject matter of Claim 1 in that 

the contact elements of upper part and lower part are 
adjacent to each other and at least partially overlap 
towards the height of the intervertebral implant . 



The subject matter of Claim 1 is therefore novel (PCT 
Article 33 (2) ) . 



2. The problem to be solved by the present invention 
can be regarded as reducing the minimum overall height to 
facilitate introduction of the intervertebral implant into 
the intervertebral space. 



Consequently, Claim 1 is inventive (PCT Article 33(3)). 

3- The Claims 2-17 depend on Claim 1 and therefore also 
meet the PCT requirements concerning novelty and inventive 
step . 



Form PCT/IPE A/409 (Box V) (January 1994) 



INTERNATIONAL PREL 



ARY EXAMINATION REPORT 



tetional application No. 
PCT/EP 99/04628 



VII. Certain defects in the international application 



The following defects in the form or contents of the international application have been noted: 



1. Claim 1 is in the proper two-part form, but some 
features should not have been included in the 
characterizing part of the claim since they were 
disclosed in document (Dl) (see above. Box V, point 1) in 
conjunction with the features defined in the preamble 
(PCT Rule 6,3 (b) ) . 



Form PCT/IPEA/409 (Box VII) (January 1994) 



VERTTIAG IfekR DIE INTERNATIONALE ZUSaAeNARBEIT 
AUF DEM GEBIET DES PATENTWESENS 

PCT 

INTERNATIONALER RECHERCHENBERICHT 

(Artflcei 18 smvto Regeln 43 und 44 PCT) 



AMenzBlchen des AnimMera Oder Anwato 
A 2860 U 


WEITERES slehe Mittellung Qber die UbermRtlung dee (ntematlonalen 

Recherchenberichta (Fomibla« PCT/ISA/220) eowie, soweft 
VORQEHEN zutreffend, nachstehender Punkt 5 


IntBfnadonaleB AktBnzBichBn 

PCT/EP 99/04628 


IntsmatfcMuJeB Anmeldedatuin 

(Tag/Monat/Jahr) 

02/07/1999 


(FriUieetBe) Prioritatadakum (TV^MonaUJahi) 


AnnriBldsr 

AESCULAP AG & CO. KG et al. 



DIeaer Intematlonaie Recherchenberlcht wurde von der Intemationaien RecherchenbeMMe 
AiUkal 1 8 ObermttefL EIne Kople wtrd dem Intemationaien BQro Qbennlttelt 



imd wtrd dem AnmeMer gemAB 



Internationale Recherchenberlctit umfaBt Inagesamt _3 

DaiQberhlnaus eegtlhm Jewells eine Kople der In dieeem zum Stand der TechnlklieL 



ler Sptache tet <fle trrtemaflonale Recherohe auf der Qnindlage der Intemationaien AnmeMunq In der Spiache 
durchgeflttirt worden. In der ale etngetelcht wurde, aofem unterdleeem Punkt ntdiisanderee angegeben tet 

rn Die Intemattonale Recherche lat auf der Qmndlage einer be^ der BetiMe ehgefelcMen Oberaetzung der Intemationaien 
AnmekJung (Regel 23.1 b)) durchgefOhrt worden. 

b. Hlnalchtflch der In der Intemattonalen Anmeklung offentMuten Nucieolki- uiKVodsr Aminoaaumaequenz lat die bitemalfcmale 
Recherche auf der Qnindlage dee Sequenzpratokolto durchgefOhrt worden, das 

ho der Intemationaien Anmeklung In Schrifllcher Fonn enttialten tat 

zusammen mft der IfttMnaHonalen Anmeldung In oompulerteelMuer Fonn ebngorolcM worden biL 
bel der Behdrde nachMgOch In achilftllcher Form efngerelcht worden tet 
bel der Behdrde nachtrftgDch In computerleebarBr Form etngerelcht worden tet 

Die EfWAmng, daB das nachtrdgflch eingerelchte achrtftOche Sequenzprotokdl nlcht Ci>er den Offenbarungsgehaft der 
Intemati o naien AnmeMung Im AnmeldezeRpunkt hbiauageht, wurde vorgelegt 

Dte EiMflmng, daB die In computerleabarar Fonn eifaBten Infomial^^ 
wurde vorgelegt 



2. 

a 



□ 
□ 
□ 
□ 
□ 

□ 

□ 
□ 



Baetimmts AnsprOchs haiMn sich ale nicht i 

» EinhsillichlaBil der ErfMung (slehe FeM II). 



i(ateheFeld 1). 



4. Hlnskiitllch der BeeeKhnung der Erfindung 

Pn wtnd der vom AnmeMer eingerelchte Wortiaut genehmlgt 
r) wurde der Wofftlaul von der Behdrde wieffolgtf 



HInalchtllch der ZUaammenffasaung 

I I wild der vom Anmekier elngeratehte Wortiaut genehmlgt 

wurde der Wortiaut nach Regel 38^) In der In FeM III angegebenen Fasaung von der BetiOrde featgeaelzt Der 
[a] AnmeMer kann der Behdrde Innerhat) etnes Monata nach dem Datum der At)sendung dieaea Intemattonalen 

Recherchent>edchtB eine SteDungnahme vorlegen. 

Fdgende At)bOdung der Zaichnungen lat mR der Zuaammenfaaaung zu verdffentOchenc Abb. Nr. 1 
[X] wie vom AnmeMer vorgeachlagen 
I I well der AnmeMer aebatkelneAbbiMimg vorgeachlagen hat 
I I well dieae AbbOdung die Erflndimg beaaer kennzekshnet 



n kelnederAbb. 



Fonnblatt PCT/ISA^IO (Blatt 1) (JuU 1998) 



INTERNAT10NALER RECHERCHENBERICHT 



Aktenzelchen 
PCT/EP 99/04628 



FMdlO 



WORTLAUT DER ZUSAMMENFASSUNQ (FOftMtzung von Punfct 5 auff BMt 1) 



Urn bel elnem Zwischenwirbel Implant at (1) mit einem eine StQtzfliche (5) 
fQr einen Wirbelkorper aufWelsenden Obertell (2) und elnem eine StOtzfiache 
(13) fQr einen benachbarten Wirbelkorper aufwelsenden Untertell (3), an denen 
Jewells von einer Selte des Zwischenwirbel Implantats her zugingllche 
Angrlffselemente (20,21,22,23) fQr ein Handhabungs Instrument angeordnet 
sind, die BauhShe des Zwischenwirbel Implantats (1) belm Elnfflhren In einen 
Zwischenwirbelraum zu minlmleren, wird vorgeschlagen, dass Obertell (2) 
und Untertell (3) Jewells zum anderen Tell gerlchtete Vor- bzw. RQcksprOnge 
(9,10,16,17,19) aufwelsen, die seltllch so gegenelnander versetzt sind, dass 
sle bel an das Untertell (3) angenahertem Obertell (2) Inelnander eingrelfen, 
und dass die Angrlffselemente (20,21,22,23) am Obertell (2) und am Untertell 
(3) Jewells In VorsprOngen (10,16,17) dieser Telle derart angeordnet sind, dass 
die Angrlffslelemente (20,21,22,23) von Obertell (2) und Untertell (3) 
nebenelnander liegen und sich In Richtung der H5he des Zwischenwirbel Implantats 
(1) zumlndest tellwelse Qberlappen. 



FormMatt PCT/ISA/210 (Fortaetzung von Blatt 1 ^))(Jull 1908) 



INTERNATIONALEI^CHERCHENBERICHT 



99/04628 



IPK 7 A61F2/I4 



Naoh der tntemaflonalen Patertttdasslflcaflon (IPK) odef nach der nallonalen Ktessfflcallon dec IPK 



a RECHERCHIEinEQEBIErE 



— ■-- I, III -till ,1 *a—iiii<ifci«rf" * 

HeOfiOivniGffiBr niiiae(U|jium < 

IPK 7 A61F 



I und raaseffikaHonssymbole) 



^r>r>h iiMiililii itiii mWm^ I 1 iilii _ hMnttdtt^m^aty ■ "* muK If ii iiWiWi i mill iilii ii«in» ntmnatM rM nnn a m^itm rflrt am nh « il il n ij nil ^ nhJ r^r» laBjiM 

n6cneiicnnn& aD6r iiore zun iwnaooipfinBion gcnorenae veiQfiennionjriQei% c cw c ti aeoe tiuer cue recneicraenen vvenen laien 



Wahnend derlntemallonalen Recherche koneUllerte elektronlache Datenbank (Name der Datenbank und evti. veiwendete Suohbe yi lfte) 



a ALSWESENTUCHANQESEHENEUNrERLAQEN 



KBtogorio* Bezelchnung dec Vertlfetillchunflb eonwolt effotdarilch inter AnQabe der ii Bctiacht teoimwenden Tela 



Belr. Anspnjch Nr. 



us 5 314 477 A (NARNAY THIERRY) 
24. Nal 1994 (1994-05-24) 
In der Anmeldung erwahnt 

Abblldungen 1-3,10 

Anspruch 1 

FR 2 718 635 A (AXCYL MEDICAL) 
20. Oktober 1995 (1995-10-20) 

Abblldungen 2,4,7,8,11 

AnsprQche 1-3 

UO 98 14142 A (SURGICAL DYNAMICS INC) 
9. April 1998 (1998-04-09) 
Abblldungen 13-20 

EP 0 333 990 A (LINK UALDEMAR GMBH CO) 
27. September 1989 (1989-0»-27) 



1-5, 
9-13,17 



1,9-11, 
13-15,17 



1,9, 
11-13 



□ 



Weltera VerdfTentlchungen stnd der Forteetzmg von Feld C zu 



ID 



Slehe Anhang Patentfamie 



Do oo n d ere Kotegorien von angegebenen VerOffenllchuigen 

"A" VerfiffenlDchuia de den ailgemelien Stand der Technic deMeit 
aber nicht ale Beeondeia bedeuteam anzuaehen tal 

Dokunent, das Jodoch erat am Oder nach dem Intennatlonalen 

— 1^ 



"L" VerBffenlflchurig, de geel^iet lat^ etnen Pyk>fft8EtBaiispfiJch zweHetiaft er— 
achelnenzu laaaerip oderdurch de daa Ve riWtagUchiiigsdatLin aftier^ 
anderen hn Reoheichenbericht genamten Veffiffendlduxig beleot w^eiden 
aol Oder die aiM efewm anderen beeonderen QniKl angegeben fat 
auagefdut^ 

'Xy Verflffentkhung, die elch auf eine mOndlche Offenbaang, 

eine Benutnng, eine AiBstdlLiig oder andere MaBnahmen bezleht 
'P" Veraffendlchuig, de vor dem hrtemalto nalen Anme<dedatun,abernach 
dem betmapiuchten PHotttStsdatiim verflffentlcht worden let 



T** Sptteie Vcffiffentlchuig, de nach dem b iter nallonalen Anneldedatuii 
oder dem PriotitfttBdatiim verfiftenHohl woiden tat uvl mit der 
Anmefcfcjng nkht kdkleit aondem nur zum Vefstandite dee der 
Eilfeidiiig zugniideij^yenden PiMpe Oder der ihr Bjgn^^ 
Theorie angegeben te* 

"X" VefMenlllchuM von beeonderer Bedeuling; de be 

kann alleCn autarund deeer Veraffenllching nfcht ala neu oder auf 
envKieiwcner lanpceiiEKiuienoDeiracnBeiweraeri 

"Y" Veidffentflching von beeonderer Bedeutmg; de beanspiuchte Erflnduig 
kann nkiTt ate aufe rfkxjeftec>»r Tail|jk 

wofdon, werai de Verfittentlchiing nit einer oder mehreren andeien 
VerMtenliohuimen deeer Kateg<3e In Veibhxiuig oebreKirtvrfnl und 
deee VeitMufig fOr ebien Fcmnann nahelegendlat 

"ft" VerMfenllichixig, de Mte^led dereeben Patenlfamile let 



Datun dee Abschhisooo der bitemaOcnaien Recherche 



10. MSrz 2000 



AbeendedatLin deelntematfcinalen RecherchenbeHchtB 



16/03/2000 



Name md Poetanschrtft der Intemallonalen Reoheichenbeharde 
Eurapfifachee Patentamt PA 5818Patendaan2 
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Tel. (431-70) 340^2040^ Tx. 31 661 epo nl. 
Fax: (-»31-70) 340^16 
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